
SESSION LAWS, 1929.

CHAPTER 120.
[H. B. 181.]

REFUNDING BONDS OF IRRIGATION DISTRICTS.

AN ACT providing for limited liability refunding bonds of irriga-
tion districts and for the payment thereof by the exaction
of assessments against the lands within the district, provid-
ing for a determination of the irrigable acreage to be as-
sessed for said purpose and providing for the determination
of maximum benefits received by said respective lands from
such bonds.

Be it enacted by the Legislature of the State of
Washington:

SECTION 1. Any or all bonds heretofore issued
Authorized by any irrigation district in this state may be re-

funded as hereinafter provided.
SEC. 2. Before any proposition for the issuance

Before elec- of limited liability refunding bonds, as provided
tion, board
may submit for in this act, of an irrigation district in this state
fixation of

acreage and shall be submitted to the electors thereof, the board
benemintsto of directors of said district shall at their option havecourft.tcourt. authority, upon the written consent of the holders

of at least 517o of the face value of the bonds pro-
posed to be refunded, and upon the written ap-
proval of the state department of conservation and
development, and of the owners of 51' of the acre-
age of the land within the district, to institute pro-
ceedings in the superior court of the proper county
to determine the irrigable acreage of the lands which
shall be subject to assessment for the payment of
said refunding bonds and the interest thereon, and
to determine the maximum benefits to be received by
said lands from said proposed refunding bonds, in
the manner herein provided.

SEC. 3. The said board of directors shall in-
Petition to stitute such proceedings by filing a petition in the
be filed.

superior court of the county in which the greater
part of the lands in the district are situated. Said
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petition shall give the name of the district, shall set Contents.

out the nature of its water rights and the general
character of its irrigation works and distribution
system, shall state the amount, maturity schedule of
minimum annual installments of principal and
maximum interest rate of the proposed refunding
bonds, shall state the approximate irrigable acre-
age in the district and the probable approximate
aggregate annual income therefrom during the life
of the proposed refunding bonds, shall recite that
the required consent of the holders of the bonds to
be refunded has been obtained and shall state such
other matter, if any, the said board of directors may
deem pertinent to the proceedings, shall pray for
the determination of the irrigable acreage and of
the maximum benefits aforesaid and shall be signed
and verified by the president of the said board of
directors.

SEC. 4. There shall accompany said petition as Schedule of
maximum

an exhibit thereto a schedule of maximum benefits benefits to
be exhibit

and of irrigable acreage for all the respective lands to petition.

in the district. Such schedule shall contain in ap-
propriate columns the name of the person to whom Contents.

such tract of real property was assessed and the
description of said property according to the district
assessment roll last equalized, in a third column with
appropriate heading shall be specified after each
said description of land the maximum benefit to
be received from the proposed refunding bond issue
and in another appropriately specified column shall
be stated after each tract the irrigable acreage
thereof which will be assessed for payment of the
proposed refunding bonds. Said schedule shall be
signed by the secretary of the district.

SEc. 5. Upon the filing of said petition with the Time and
place for

schedule of irrigable acreage and maximum benefits, court
hearing.

the court shall fix a time and place for hearing the
same and shall order the secretary of the district to
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give and publish a notice of said hearing. Said hear-
ing may be held at the place fixed in the order and
may be adjourned to a place certain in any county
in which any lands within the district are situated,
and may be continued from time to time and ad-
journed from county to county for the convenience
of land-owners and other interested persons.

SEC. 6. The notice of said hearing shall be given
Notice and published in the same manner, except as hereingiven.

otherwise provided, and for the same length of time
that a notice of a special election to determine
whether the bonds of the district shall be issued is
required to be given and published.

SEC. 7. Said notice shall state that the district
Contents of (naming it) proposes to issue and dispose of a re-

funding bond issue specifying the amount; that
proceedings have been instituted in the superior
court of the State of Washington in and for the
specified county to determine the maximum benefits
to be received by the lands within the operation of
said district from the issuance and disposal of said
proposed bond issue, and further to determine the
irrigable acreage which will be assessed for the pay-
ment of said bonds, shall state that a schedule of
the lands involved together with a statement of the
amount of maximum benefits received by the amount
of irrigable acreage in each respectively, is on file
in said proceedings and may be inspected by any
interested person, shall state the time and place
fixed for the hearing of the petition and shall state
that any person interested in such proceedings may
on or before the day fixed for said hearing file his
written objections thereto with the clerk of said
court, or he will be forever bound by such orders
as the court shall make in such proceedings.

SEC. 8. At the time and place stated in the notice
Hearing to of said hearing, the court shall consider said peti-
consider
petition. tion and shall receive such pertinent evidence as
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may be offered in support thereof or against the Decree todetermine

same, shall enter a decree fully determining the "m"'
maximum benefits received by and the irrigable cre

acreage in, the several tracts of land involved as
shown by the schedule and as prayed for in said
petition. Said action shall be an equitable one in
rem and the court shall have full authority to make
and issue any and all necessary orders and to do
any and all things proper or incidental to the exer-
cise of its jurisdiction in this connection. At said
hearing the matters set forth in said petition and
accompanying schedule shall be presumed to be true
and correct in the absence of sufficient evidence to
the contrary.

SEC. 9. The maximum benefits accruing to the Effect of
maximum

several tracts of land in the district from the pro- benefits.

posed refunding bond issue shall be considered as
new and independent of that accruing from the
bonds to be refunded and in determining the max-
imum benefits as prayed for in said petition, the
court shall not be limited to a consideration of the
enhancement of market value of the lands involved Elements

arising immediately from the issuance and disposal consider.

of the proposed refunding bonds but shall have au-
thority to consider such benefits as shall accrue
to said lands from the plan of financing provided
by the proposed bonds and from the continued oper-
ation of the irrigation system under the administra-
tion of the district during the life of said refunding
bonds and any other benefits that may accrue. If Proceedings

dismissed

the court finds that the aggregate amount of said ndess maouit
-imzc~oi mumbenefitsmaximum benefits shall not equal at least 150o of is, t nleast

the amount of the proposed refunding bonds with 'nootof
proposed

the maximum rate of interest provided by law, it bonds.

shall enter a decree dismissing the proceedings and
the district shall have no authority to issue the pro-
posed refunding bonds until a satisfactory decree
has been obtained under the provisions of this act.

-9
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anoma Provided, That nothing herein contained shall be
to meet
court's construed to prevent the district from continuing
objection, the hearing for the purpose of modifying the pro-

posed refunding bond plan or for the purpose of
otherwise meeting the objection of the court, nor
shall the dismissal of the proceeding be in anywise
prejudicial to the institution of a subsequent action
for the same purpose; And provided further, That

Decree based nothing herein contained shall be construed to pre-on stipula-

ofers. - vent the court- from entering a decree upon stipula-
tion of the holders of the bonds to be refunded to
waive their right to part of the indebtedness rep-
resented by the bonds to be refunded, so that the
proposed refunding bond issue come within the stat-
utory requirements as to maximum benefits, or to
accept refunding bonds based on a lesser aggregate
maximum benefit than that required by the statute.

SEC. 10. In determining the irrigable acreage
Elements as provided herein, the court shall consider all lands
considered
in determin- included in the district capable of being used for
ing irrigable
acreage. agricultural purposes, provided that no lands shall

be found to be irrigable which are not irrigable
from the plan of the irrigation works of the district;
and provided that nothing herein contained shall be
construed to prevent a reconsideration of the ir-
rigability of lands found non-irrigable upon the
modification or enlargement of the irrigation system
whereby said lands at first found non-irrigable may
be irrigated by the district system.

SEC. 11. Appeal may be taken to the supreme
Appeal to court from the judgment entered in said proceedings
supreme
court, in the same manner as in other cases in equity.

Notice of appeal need be served only on the persons
Notice who have appeared in said proceedings and on the
served. president of the board of directors if the district

is respondent, or on their respective attorneys of
record in the proceedings.

258 SESSION LAWS, 1929. [CH. 120



SESSION LAWS, 1929.

SEC. 12. The judgment of the court determining ugment

maximum benefits and the irrigable acreage in such ueo

proceedings, unless appealed from within the time owners.

prescribed by law, and upon final judgment on ap-
peal, shall be conclusive, except as herein otherwise
provided, upon and against each and every owner
of said bonds issued as proposed and upon and
against every tract of land in the district, upon and
against those owning the same or having any in-
terest therein, including minors, insane persons,
those convicted of crime as well as those free from
disability, and upon and against those who may have
appeared in said proceedings.

SEC. 13. Said judgment shall be final and con- Judgment
conclusive

clusive upon and against all lands in the district on against
lands.

appeal as aforesaid, except as to the particular tract
or tracts involved in the appeal.

SEC. 14. A transcript of so much of the judg- Transcript
Sofjudgment

ment in said proceedings as pertain to the lands filed in
other

situated in each county other than the one in which counties.

the proceedings were instituted shall be certified
by the clerk of the court and mailed to the county
clerk of each of said other counties respectively for
record among the recorded judgments therein.

SEC. 15. Upon final determination of maximum Question to
be submitted

benefits and irrigable acreage aforesaid, the board to electors.

of directors of the district shall submit to the elec-
tors of the district possessing the qualifications pre-
scribed by the irrigation district law the question
whether refunding bonds of the district in amount
and of the maturity proposed by said board shall be
issued and exchanged for outstanding bonds as here-
in provided.

SEC. 16. Except as herein otherwise specifically Manner of
calling,

provided said election shall be called, noticed, con- conducting
and noticing

ducted and the results thereof determined in the election.

same manner and by the same officials as that pro-
vided by law for the calling, noticing, conducting
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and canvassing of original bond elections in irri-
gated districts.

SEC. 17. The notice of said election shall specify
Contents of the time and place of the election, the amount of theelection
notice. proposed refunding bonds, the maturity, the sched-

ule of the minimum annual payments of the prin-
cipal thereof and the maximum annual rate of inter-
est said bonds shall bear, as approved by the court
in the decree determining maximum benefits and
irrigable acreage.

SEC. 18. If a majority of the votes cast at said
If majority election are in favor of the proposed refunding is-
of electors
favor, sue the board of directors shall thereupon have au-ref unding

ben s may thority to cause refunding bonds of the district in
the amount and on the basis of the plan of payment
and rate of interest proposed, to be issued and ex-
changed as herein provided.

SEc. 19. Refunding bonds provided for under
Exchange this act may be exchanged for any or all of the bondsof bonds.

to be refunded on such basis as may be agreed upon
between the board of directors of the district and
the bondholders; Provided, That said refunding
bonds shall not be issued in a greater sum than the
total aggregate face value of the bonds to be re-
funded.

SEC. 20. Said refunding bonds shall be issued in
Denomina- such denominations as the board shall determine
tion of
bonds. but in the same denominations so far as practicable

as the bonds to be refunded and shall mature at the
datity date specified in the notice of election but not in any

event later than thirty years from the date thereof
Annual and shall be payable in minimum annual install-installments.

ments specified on a percentage basis and amortized
to provide for full payment of the bonds with in-
terest at maturity; Provided, That the district shall
have the right in any year to pay a greater amount
on account of the principal of said bonds than the
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minimum annual installment set out in the schedule
of annual payments and to receive credit therefor.

SEC. 21. All unpaid installments on account of Interst

the principal of said refunding bonds shall bear in- ceed 6%

terest from the date of the bonds at a rate not ex-
ceeding 6% per annum until paid. Different install-
ments of the principal of said bonds may bear dif-
ferent rates of interest not exceeding 6% per an-
num in any case if it is so provided in the bond plan. Interest

payable
Interest shall be payable semi-annually on the first seni-ay

day of January and July of each year.
SEC. 22. Both principal and interest shall be Payable at

office of
made payable at the office of the county treasurer county

treasurer.
of the county in which the office of the board of
directors of the district is situated.

SEC. 23. Said bonds shall express upon their Bonds to
express

face that they were issued by authority of this act, aurt orityfo ssue.
stating its title and date of approval, that the dis-
trict reserves the right to pay on account of the
principal thereof annual installments at a greater
rate than the minimum rate stated in the bonds,
that said bonds are transferable only on the regis- Othercontents.
tration book of the county treasurer's office at which
said bonds are payable; that any attempted transfer
of said bonds not recorded in said registration book
shall be void so far as the rights of the district are
concerned and that said bonds are of equal priority,
payable with interest on a pro rata basis from rev-
enues derived from annual assessments levied
against the irrigable benefited lands within the dis-
trict.

SEC. 24. Said bonds shall provide for registra- Registration.

tion as to both principal and interest in the county
treasurer's office at which they are payable, shall
be signed by the president of the board and secre-
tary of the district and the seal of the district shall
be impressed thereon.
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SEC. 25. The county treasurer shall register
Register said bonds before the issuance thereof in a book
book.

kept in his office for that purpose, shall specify in
such record the denomination, maturity date, sched-
ule of installments of principal, interest rate or
rates, and the name and address of the owner of each
of said bonds and shall certify on each thereof under
his seal that the same has been so registered.

SEc. 26. Said bonds shall be transferable only
Transferable on the registration book of the county treasurer's
only on
registration office at which the same are payable and any at-book.

tempted transfer of said bonds not recorded in said
registration book shall be void so far as the rights
of the district are concerned.

SEC. 27. No transfer of any bond shall be com-
Transfer to plete unless said county treasurer shall endorse
show date,
etc. thereon the date of transfer, the name and address

of the transferee and the amount of the principal of
said bond remaining unpaid at the date of said
transfer.

SEc. 28. Said bonds shall be of equal priority
Priority and shall be paid on a pro rata basis, in proportion
rata to their respective face values, Provided, That for

purposes of identification only said bonds may be
numbered consecutively.

SEC. 29. Payment by the said county treasurer
Payment to of any installment of or interest on said bonds, or
registered
owner any of the same, to the recorded owner thereof as
valid.

shown on said registration book shall constitute a
valid payment, without surrender of said bonds or
any of the same, provided that final payment on ac-
count of any bond shall not be made until and un-
less the same is surrendered.

SEC. 30. Any bondholder or group of bondhold-
Bondholders ers shall have the right to request said county treas-
may desig-. ...
nate agent urer in writing to pay the interest and installments
to receive
payments. of principal of his or their bond or bonds to such
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agent as may be designated in said request and pay-
ment to said agent shall constitute a valid payment
to the record owner or owners of said bond or bonds
within the provisions of this act.

SEC. 31. No tract of land shall be assessed by No assess-
ment in

the district during the life of the proposed bonds excess ofmaximum

when issued for the purpose of paying the principal benefits.

of or interest on said bonds in an aggregate amount
in excess of the maximum benefits received by said
tract from said bond issue as determined in the
decree, and any assessment in excess thereof shall
be void. In addition to its regular normal assess-
ment for the principal or interest of said bonds, no
tract of land shall be assessed in any one year to
make up past or anticipated delinquencies of assess- No annual

assessment
ments or both levied or to be levied against the lands in excessof 50% of
in the district for said purposes, in excess of 50% normalassessment.
of its regular normal assessment for said bonds.

SEC. 32. The treasurer of the proper county Total unpaid
maximum

shall have authority at any time to receive for the benefits
may be

benefit of the refunding bond fund of the district received.

the total amount of unpaid maximum benefits de-
creed by the court as accruing to any tract of land
and no further assessments for said bonds against
the tract of land so making full payment shall be
levied.

SEC. 33. In any case where the landowner makes Upon full
payment of

full payment of the decreed maximum benefits re- maximumbenefits,

ceived or to be received by any tract of land afore- receit

said, the county treasurer shall issue the landowner
a receipt stating that the payment is in full of max-
imum benefits received from the proposed bond is-
sue determined in case No. (stating it) records of
the county clerk's office of (naming it) county, and
that no further assessments for the purpose of said
bond issue shall be chargeable against said land.

SEC. 34. Full payment of the decreed maximum
benefits accruing to any tract of land aforesaid can
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Fnt a- be made by the payment of money only and no sale
money only. of any tract of land on account of delinquent dis-

trict assessments shall be construed as a satisfaction
chargeable against the amount of maximum bene-
fits decreed as accruing to said tract by reason of
said refunding bonds.

SEc. 35. In any instance where an irrigation
Sale or district having outstanding refunding bonds issuedrent of

acired under the provision of this act, sells or rents a tract
frm sale of land previously acquired by sale on account of
assessments. delinquent district assessments, the proceeds of said

sale or lease shall be distributed to the expense fund
and the refunding bond fund of the district in pro-
portion to the respective amounts of the district
exactions made against said tract of land for the
benefit of these two funds payable in the year in
which the district assessment for which said tract
was sold, became delinquent.

SEc. 36. When the money in the refunding bond
Apportion- fund reaches an excess of 10% of the amount neces-
ment of
excess of sary to meet the total aggregate minimum annual in-refundingagrat
bond fund. stallment of the principal of said bonds and interest

next payable, it shall be the duty of said treasurer to
apportion said excess to the several bondholders on
a pro rata basis in proportion to the par value of
their respective bonds and include the same with
the payments of the next annual installment of the
principal of said bonds.

SEC. 37. Except as herein otherwise specifically
Lien of provided, refunding bonds authorized, issued and
refunding
bonds, and disposed of under the provisions of this act shall
rights and
privileges entitle the holders and owners thereof to the same
of owners.

rights and privileges, shall constitute a lien on the
same property and shall be paid in the same manner
as the original bonds refunded by said bond issue
and said refunding bonds shall be retired by the
exaction of annual assessments levied against all the
lands in the district until said bonds are fully paid,
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Provided, That full payment to the credit of said re-
funding bond fund in the proper county treasurer's
office, of the total aggregate amount of maximum
benefits decreed by the court, as accruing from the
proposed refunding bond issue to the irrigable acre-
age within the district, shall ipso facto extinguish
the lien of said refunding bonds on and against any
and all the district property.

SEC. 38. Proceedings had for the authorization, Proceedings
may be

issuance and disposal of refunding bonds provided considered,
confirmed

for herein may be considered, confirmed and ap- a ap-b

proved by the court in proceedings authorized by the court.

irrigation district act in the same manner and with
the same effect, as proceedings had for authoriza-
tion, issuance and disposal of other irrigation dis-
trict bonds provided for by law, are considered, con-
firmed and approved.

SEC. 39. If any section or provision of this act Uncons t it u-
tionality of

shall be adjudged to be invalid or unconstitutional part shall
not affect

such adjudication shall not affect the validity of the balance.

act as a whole or any section, provision or part
thereof not adjudged to be invalid or unconstitu-
tional.

SEC. 40. Nothing in this act contained shall be Not to
abridge,

deemed or construed as abridging, enlarging or enlarge or
modify

modifying any existing statute relating to refunding sta

bonds of irrigation districts. This act is intended as
an independent act providing an additional method
for the issuance of refunding bonds of such districts.

Passed the House February 21, 1929.
Passed the Senate March 6, 1929.
Approved by the Governor March 20, 1929.
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